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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bio-K Plus International, Inc.

Granted to Date
of previous
extension

09/13/2009

Address 495 boulevard Armand-Frappier
Laval, QC H7V 4A7
CANADA

Attorney
information

Heather E. Balmat
Choate, Hall & Stewart LLP
Two International Place Attn: Trademark Administrator
Boston, MA 02110
UNITED STATES
hbalmat@choate.com, trademarkdocket@choate.com Phone:617-248-5000

Applicant Information

Application No 77482825 Publication date 03/17/2009

Opposition Filing
Date

09/14/2009 Opposition
Period Ends

09/13/2009

Applicant ProbioHealth, LLC
9595 Wilshire Blvd. #810
Beverly Hills, CA 90212
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 2007/02/01 First Use In Commerce: 2007/02/01
All goods and services in the class are opposed, namely: Probiotics for equine nutrition in the nature
of a dietary supplement including lactobacillus casei

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1950091 Application Date 03/01/1994

Registration Date 01/23/1996 Foreign Priority
Date

01/24/1994

Word Mark BIO-K PLUS

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 029. First use:
dairy products, namely acidiphilic concentrates in the nature of a milk solid

U.S. Registration
No.

2101998 Application Date 10/10/1995

Registration Date 09/30/1997 Foreign Priority
Date

NONE

Word Mark BIO-K+PLUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1997/05/09 First Use In Commerce: 1997/05/09
microbiological fermentation extracts using milk as a carrier

U.S. Registration
No.

3580572 Application Date 07/29/2006

Registration Date 02/24/2009 Foreign Priority
Date

05/09/2006

Word Mark BIO-K PLUS PHARMA

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use:
Probiotic body cream for cosmetic purposes only
Class 005. First use:
Lactic ferments for medical and non-medical use; soya ferments for medical and
non-medical use; capsules made up of lactobacillus acidophilus and/or
lactobacillus casei bacteria for the prevention or treatment of intestinal disorders;
natural health products, namely, microbiological fermentation extracts using milk
or soya as a carrier for the prevention or treatment of intestinal disorders,
concentrates using milk and soya solids as carriers for the prevention or
treatment of intestinal disorders; symbiotic, prebiotic and probiotic products



made of lactobacillus acidophilus and/or lactobacillus casei concentrates using
milk and soya as carriers for the prevention or treatment of intestinal disorders
Class 029. First use:
probiotic lactobacillus acidophilus milk, rice and soya based drinks used as a
milk substitute
Class 032. First use:
probiotic energy drinks; rice and soya based drinks not being milk substitutes
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Heather E. Balmat/

Name Heather E. Balmat

Date 09/14/2009




















